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DETAILED ACTION 



1. Claims 1-39 are presented for examination. 



Claim Rejections - 35 USC §101 



2. Claims 1, 11, and 23 are rejected under 35 U.S.C. 101 because the 
claimed invention is directed to non-statutory subject matter. The language 
of the claims raises a question as to whether the claims are directed merely 
to an abstract idea that is not tied to a technological art, environment or 
machine which would result in a practical application producing a concrete, 
useful and tangible result. The packet and byte counters are numbers 
manipulating various numbers. These statistical values do not manipulate 
any hardware or tangible entity. Therefore, these statistical values are non 
statutory entities as detailed in MPEP 2106. 



Ciaim Rejections - 35 USC §102 



3. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made In 
this Office action: 
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A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country 
or in public use or on sale in this country, more than one year prior to the date of application 
for patent in the United States. 

4. Claims 1-9, 11-20, 22-31, and 33-39 are rejected under 35 

U.S.C. 102(b) as being anticipated by Notess et al. (5,231,593) (hereinafter 
Notess). 

5. As per claim 1, Notess discloses a method for monitoring a network 
comprising: 

receiving at least one data packet (col 5, lines 40-42); 

reading an entry of a memory device (reads the buffer, col 5, 
lines 39-40), the entry of the memory device containing both a first 
statistical value and a second statistic value (col 5, lines 48-60), wherein the 
entry is a single memory location of the memory device (shared memory, col 
5, lines 48-60), wherein the first statistical value includes a packet count, 
and wherein the second statistical value includes a byte count (col 5, lines 
48-60); 

determining a third statistical value based on at least one of a 
content of the at least one data packet (col 5, lines 48-60), the first 
statistical value, and the second statistical value (col 5, lines 48-60) 
wherein the third statistical value includes a new value of the packet count 
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and a new value of the byte count (updated counters, col 5, lines 48-60); 
and 

storing the entire set of bits of the determined third statistical value 
into the entry of the memory device (updated counters are stored in shared 
memory, col 5, lines 48-60); and 

wherein said reading, determining and storing are performed without 
interruption (updated counters are stored in shared memory with out 
interruption, col 5, lines 38-60). 

6. As per claim 2, Notess discloses at least one data packet contains a set 
of data bits, wherein the first statistical value includes a count of the 
received at least one data packet, and wherein. the second statistical value 
includes a count of a subset of data bits of the received at least one data 
packet (byte and packet counters, col 5, lines 48-60). 

7. As per claim 3, Notess discloses storing the determined third statistical 
value in the entry of the memory device overwrites one of the first statistical 
value and the second statistical value (updated counters are stored in shared 
memory, col 5, lines 48-60). 
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8. As per claim 4, Notess discloses the at least one data packet 
comprises at least one of SONET, ATM, Ethernet, 14DLC, PPP, IP, TCP, and 
UDP data packet (col 6, lines 1-16) 

9. As per claim 5, Notess discloses the third, statistical value comprises 
updates to at least one of the first statistical value and the second statistical 
value (updated counters are stored in shared memory, col 5, lines 48-60) 

10. As per claim 6, Notess discloses the third statistical value updates at 
least one of the first statistical value and the second statistical value by at 
least one of incrementing and decrementing the first statistical value and the 
second statistical value, respectively, by a value (updated counters are 
stored in shared memory, col 5, lines 48-60). 

11. As per claim 7, Notess discloses the third statistical value updates at 
least one of the first statistical value and the second statistical value by 
adding a value to the fast statistical value and the second statistical value, 
respectively (col 5, lines 48-60) 

12. As per claim 8, Notess discloses the value comprises a negative value 
(614, fig 6, set error indicator). 
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13. As per claim 9, Notess discloses the entry of the memory device is 
associated with the received data packet (elements of fig 5) 

14. As per claim 11, Notess discloses the third statistical value updates at 
least one of the first statistical value and the second statistical value by 
correcting an error (614, fig 6, set error indicator) in the at least one of the 
first statistical value and the second statistical value (col 5, lines 48-60). 

15. As per claims 12 and 23, claims are rejected for the same reasons as 
claim 1, above. 

16. As per claims 13 and 24, claims are rejected for the same reasons as 
claim 2, above. 

17. As per claims 14 and 25, claims are rejected for the same reasons as 
claim 3, above. 



18. As per claims 
claim 4, above. 



15 and 26, claims are rejected for the same reasons as 
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19. As per claims 16 and 27, claims are rejected for the same reasons as 
claim 5, above. 

20. As per claims 17 and 28, claims are rejected for the same reasons as 
claim 6, above. 

21. As per claims 18 and 29, claims are rejected for the same reasons as 
claim 7, above. 

22. As per claims 19 and 30, claims are rejected for the same reasons as 
claim 8, above. 

23. As per claims 20 and 31, claims are rejected for the same reasons as 
claim 9, above. 

24. As per claims 22 and 33, claims are rejected for the same reasons as 
claim 11, above. 

25. As per claim 34, Notess discloses comprising reading said single 
memory location following said storing, and, in the event that said third 
statistical value comprises a negative value (612, 614, fig 6), writing a 
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predetermined value to said single memory location (shared memory, col 5, 
lines 48-60). 

26. As per claim 35, Notess discloses predetermined value comprises all 
zeros (1012 fig 10, reset). 

27. As per claim 36, the claim is rejected for the same reasons as claim 

34, above. 

28. As per claim 37, the claim is rejected for the same reasons as claim 

35, above. 

29. As per claim 38, the claim is rejected for the same reasons as claim 

34, above. 

30. As per claim 39, the claim is rejected for the same reasons as claim 

35, above. 
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Claim Rejections - 35 USC §103 

31. Claims 10, 21, and 32 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Notess et al. (5,231,593) (hereinafter Notess) in view of 
Soha et al. (4,187,080) (hereinafter Soha). 

32. As per claim 10, 21, and 32, Notess fails to disclose the subset of data 
bits of the received data packet comprises 8 data bits of the received data 
packet. However, Soha discloses the subset of data bits of the received data 
packet comprises 8 data bits of the received data packet (8 bits, 50, fig 4). 
It would have been obvious to one of ordinary skill in the art at the time of 
the invention was made to combine the teachings of Notess and Soha. The 
motivation would have been collecting and displaying statistical data for 
plurality of Local Area Network. 

Response to Arguments 

33. Applicant's arguments filed 07/18/2006 have been fully considered but 
they are not persuasive, therefore rejections to claims 1-39 is maintained. 
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34. Applicant's arguments regarding 35 U.S.C. 112 rejections liave been 
considered. Tlie 35 U.S.C. 112 rejections liave been withdrawn. 

35. In response to applicant's argument regarding 35 U.S.C. 101 issue, 
the examiner respectfully disagrees. To satisfy section 101 requirements, 
the claim must be for a practical application of the § 101 judicial exception, 
which can be identified in various ways: 

• The claimed invention "transforms" an article or physical 
object to a different state or thing. 

• The claimed invention otherwise produces a useful, concrete 
and tangible result, based on the factors discussed below. 

The examiner finds that the claims 1-39 are merely recites a number 
of computing steps without producing any tangible result and/or being 
limited to a practical application within the technological art. The packet and 
byte counters are numbers manipulating various numbers (MATH and more 
MATH). These statistical values do not produce Useful result. Monitoring a 
network by using these statistical values has not been indicated. Therefore, 
these statistical values are non statutory entities as detailed in MPEP 2106. 
The examiner does not find such a practical application in the claimed 
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invention in the light of specification; the examiner has determined that the 
claim is nonstatutory (Benson, 409 U.S. at 71-72, 175 USPQ at 676-77). 

36. In the remarks applicants argued that: 

Argument: Notess does not teach reading an entry of a memory device, the 
entry of the memory device containing both a first statistical value and a 
second statistic value, wherein the entry is a single memory location of the 
memory device, wherein the first statistical value includes a packet count, 
and wherein the second statistical value includes a byte count. 
Response: Notes discloses reading an entry of a memory device (reads the 
buffer, col 5, lines 39-40), the entry of the memory device containing both a 
first statistical value and a second statistic value (col 5, lines 48-60), 
wherein the entry is a single memory location of the memory device (108, 
fig 2, is a single memory location shared by collector and agent, col 5, lines 
48-60), wherein the first statistical value includes a packet count, and 
wherein the second statistical value includes a byte count (108, fig 2, is a 
single memory location shared by collector and agent; elements of fig 5; col 
5, lines 48-60). 
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Argument: Notess does not disclose reading, determining and storing are 
performed without interruption. 

Response: Notess discloses reading, determining and storing are performed 
without interruption (Elements of Fig. 5 clearly displays there is no 
interruption; col 5, lines 38-60, applicant's arguments are misleading on 
page 15; interruptions are not functionally equivalent to interrupt handler). 
37. In response to applicant's arguments against the references • 
individually, one cannot show nonobviousness by attacking references 
individually where the rejections are based on combinations of references. 
See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981); In re Merck & 
Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). In this case, Soha 
discloses the subset of data bits of the received data packet comprises 8 
data bits of the received data packet (8 bits, 50, fig 4). It would have been 
obvious to one of ordinary skill in the art at the time of the Invention was 
made to combine the teachings of Notess and Soha. The motivation would 
have been collecting and displaying statistical data for plurality of Local Area 
Network. 
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Conclusion 

38. THIS ACTION IS MADE FINAL. Applicant is reminded of the 
extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action Is set to 
expire THREE MONTHS from the mailing date of this action. In the event a 
first reply is filed within TWO MONTHS of the mailing date of this final action 
and the advisory action is not mailed until after the end of the THREE- 
MONTH shortened statutory period, then the shortened statutory period will 
expire on the date the advisory action is mailed, and any extension fee 
pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of the 
advisory action. In no event, however, will the statutory period for reply 
expire later than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to Mohammad A. Siddiqi whose 
telephone number is (571) 272-3976. The examiner can normally be 
reached on Monday -Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, John A. Follansbee can be reached on (571) 272- 
3964. The fax phone number for the organization where this application or 
proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained 
from the Patent Application Information Retrieval (PAIR) system. Status 
information for published applications may be obtained from either Private 
PAIR or Public PAIR. Status information for unpublished applications is 
available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic Business Center 
(EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272- 
1000. 
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